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1 Introduction
This submission to the Committee is in two Parts and focuses only on issues which surround Article 8 (respect for private life). This is because every citizen in the UK will be subject to the Government's ambitious data sharing plans and this in itself engages Article 8 and makes the Article of immediate importance to everybody.

For example, everybody's communications data will be retained even though there is no evidence or suspicion of a terrorist act, DNA is retained by the police even though the citizen concerned has not committed a crime, details about every ID Card holder will be used by public authorities for other purposes without consent of the card-holder, and details on every child in the UK will be stored in a database even though the child is not at risk. The point being made is that although much attention is given to important safeguards such as the right to a fair trial, it is the minority of citizens who are engaged with the Courts or the criminal justice system. It is different with Article 8 - personal data on every citizen is used every day by all public authorities. This explains why Parliamentary scrutiny of legislation which impacts on Article 8 is particularly important.
Part 1 of this submission is entitled  "Article 8 and Parliamentary Supervision of Terrorism Legislation". It provides evidence which suggests that the Courts and Parliament are ill-equipped to protect privacy and that current system for the supervision of national security issues is unfit for the purpose. It follows that Parliament needs to strengthen the safeguards in new legislation as the judiciary cannot be expected to perform this task. In addition, the role of the various Commissioners supervising the national security agencies needs to be reviewed – their powers of scrutiny need to be strengthened and the Commissioners' resourcing needs should be reassessed. These Commissioners should be independent of Government, their numbers could be reduced and their functions combined. The Commissioners could report to a revamped Intelligence and Security Committee, and Parliament should consider whether the Intelligence and Security Committee and the Commissioners should become more independent of the Prime Ministerial influence.
Part 2 is entitled  "A case study in Article 8 scrutiny: Parliamentary scrutiny of the merger of the citizen information project with the identity card scheme". This provides the evidence which suggests that under the current arrangements, Parliament is not provided the information it needs to scrutinise legislation effectively - even when the subject matter under scrutiny relates to mundane matters such as public administration. The key analysis is presented as a timeline which compares "what did Government tell Parliament" with "how well did the information given to Parliament reflect the true nature of these intentions".
The relationship between Part 1 and Part II of the analysis presented here leads to one important question. If Part II describes the level of scrutiny which Parliament delivers when the subject matter is "public administration", how can Parliament possibly be equipped to hold the executive to account when the subject matter is "terrorism or policing" and when Parliament also faces the problems raised in Part 1.
The evidence presented here suggests:
· Government does not provide information to Parliament and this has hindered Parliament's ability to scrutinise legislation which impacts on privacy. Parliament Committees cannot insist on obtaining the information from Government which is needed to deliver effective scrutiny of human rights issues. In many cases, evidence is not provided by Government to substantiate claims with respect to compliance with Human Rights issues (These issues have also been well documented in the reports of the Joint Committee on Human Rights).
· The Government has ignored many Select Committees recommendations in relation to human rights and the protection of privacy.
· Government has delayed announcements to Parliament in order to avoid scrutiny - for example a very important change of policy detailed in Written Statement was prepared for Ministers in May 2005 (when the ID Card Bill had just started its Committee stage) was delayed nine months until three weeks after the ID Card Act had reached the statute book.
· Some of the statements made by Ministers to Parliament in relation to the privacy of information stored on the ID Card database, and made in the publications produced for Parliament, are difficult to reconcile with the facts.
· When fight against terrorism is considered  Parliament and the Courts usually defer to the executive - the normal checks and balances associated with executive power do not apply. This will especially be the case when the right is qualified as in Article 8.
· Parliament needs stronger powers to act as a watchdog re national security and terrorism; these include the ability to obtain any document including the Government's legal advice, and to enable more effective cross examination of Ministers (e.g. Select Committees could appoint its own Inquisitor who has the ability to question the oral and written evidence provided by witnesses).
· The system of safeguards with respect to national security, established in the 1980s with cold-war politics as its focus, needs updating in the light of the new powers being sought to counter the terrorist menace.

· Public trust in Government will be reduced and a involvement in the democratic process reduced if Parliament does not obtain the powers it needs to hold the executive to account with respect to compliance with human rights legislation.
2 Part 1: Article 8 And Parliamentary Supervision Of Terrorism Legislation
If the Government is correct and the "war on terrorism" is to extend into the next two or three decades, there needs to be a stable framework which creates the necessary balance between the information needs of those involved in countering terrorism, and the protection of the public who need to be reassured that the proper safeguards are in place. In the current debate about terrorism, consideration of the structure of the current system of safeguards has been largely absent – it is assumed to be satisfactory.

This analysis considers the following topics:
1. The Courts already defer to the Home Secretary on national security issues

2. Even when the Courts clash with the Home Secretary, it is with reluctance

3. The Courts are unlikely to challenge Article 8 interference

4. Both main Parties are considering fettering judicial discretion in national security cases

5. Scrutiny by Parliament of national security issues is currently limited

6. There are too many Commissioners in the national security protection business

7. The current complaints system does not appear to be credible

8. There is a conflict of interest surrounding national security/policing issues

9. There is uncertainty in the borders between policing and national security.
2.1 The Courts already defer to the Home Secretary on national security issues

The starting position is that the Courts usually defer to Minister's judgement on national security issues. This deference will have broad application as "terrorism" possesses a broad definition in the Terrorism Act 2000.

Examples of expression of deference by the Courts are not difficult to find:
· “The judicial arm of government should respect the decisions of ministers” (on national security issues) (House of Lords Appeal in “Home Department v Rehman, 2002”;) 

· “Decisions as to what is required in the interest of national security are self evidently within the category of decisions in relation to which the court is required to show considerable deference to the Secretary of State because he is better qualified to make an assessment as to what action is called for” (para 40, Court of Appeal in the case of “A, X and Y and Others v. Home Secretary”, 2002)
2.2 Even when the Courts clash with the Home Secretary, it is with reluctance

The starting position of judicial deference is also self evident from comments in the House of Lords judgement last December 16th (2004) which declared that section 23 of the Anti-Terrorism, Crime and Disorder Act was incompatible with Articles 5 and 14 of the Human Rights Act. Before arriving at its conclusion (8-1 rejection of the Government's argument that the Act was compatible with the Human Rights Act), the judgement states:

· “All courts are acutely conscious that the government alone is able to evaluate and decide what counter-terrorism steps are needed and what steps will suffice. Courts are not equipped to make such decisions, nor are they charged with that responsibility” (para 79)
· “The subject matter of the legislation is the needs of national security. This subject matter dictates that, in the ordinary course, substantial latitude should be accorded the legislature” (para 81)
· "The margin of the discretionary judgment (on national security issues) that the courts will accord to the executive and to Parliament where this right is in issue is narrower that will be appropriate in other contexts" (para 108).

The point being made here is not that deference is good or bad. It is merely to suggest that if judicial supervision of the Home Secretary's actions is proffered as a safeguard, then judicial deference to the Home Secretary serves to weaken that supervision. It follows that any safeguard based on judicial supervision is also diminished.

2.3 The Courts are unlikely to challenge Article 8 interference

An important consideration which follows from the House of Lords judgment is that Article 5 (right to liberty and security) and Article 14 (prohibition of discrimination) are absolute rights; for example, there is no provision in Article 14 that permits discrimination on the grounds of race – even for national security purposes. However, Article 8 (interference with private and family life) does not grant an absolute right; it provides a qualified right which permits interference on national security grounds if such interference is proportionate and necessary to protect society from terrorist and criminal acts.
Thus if the Courts usually defer to Ministerial judgements in cases where national security is an issue and when absolute rights are a consideration, it is reasonable to assume that in terms of Article 8 where interference is legitimate that it will become even harder for the Courts to do anything else but defer.
This is relevant in relation to the Joint Committee on Human Rights (JCHR's) consideration of the ID Card Bill (the version of the Bill which fell before the General Election). The Home Secretary wrote to the JCHR stating that "We will be under a duty, under section 6 of the Human Rights Act, to act compatibly in making the subordinate legislation and if we did not do so the courts will have the power to strike it down". (Appendix 1, 8th Report).
This reassurance will count for little if the above reasoning is correct: it is likely that the Courts will defer in the face of any interference with private and family life based on grounds of national security.

2.4 Both main Parties are considering fettering judicial discretion in national security

Following July 7, the Prime Minister remarked that "the rules of the game are changing" and subsequent press reports suggest that Ministers believe that even the limited discretion of the Courts to set aside Ministerial judgements on grounds of national security should be fettered.

Lord Falconer said on the BBC Radio 4 Today's programme: "I want a law which says the home secretary, supervised by the courts, has got to balance the rights of the individual deportee against the risk to national security. That may involve an act which says this is the correct interpretation of the European [human rights] convention" (i.e. the Court is mandated to accept a particular interpretation) (BBC news web-site Friday, 12 August 2005 ).
Writing in "The Daily Telegraph", Michael Howard said: "Parliament must be supreme. Aggressive judicial activism will not only undermine the public's confidence in the impartiality of our judiciary. It could also put our security at risk - and with it the freedoms the judges seek to defend. That would be a price we cannot be expected to pay.” . In the article, Mr Howard cites the House of Lords' ruling that it was illegal to detain foreign terror suspects in Belmarsh Prison as an example of judicial interference. He complains in particular about Lord Hoffman's comment in the Belmarsh judgement that "the real threat to the life of the nation... comes not from terrorism but from laws such as these." (BBC news web-site, Wednesday, 10 August 2005 ).

In the House of Lords Decision last December – the 8-1 defeat ([2004]HL 56), the Attorney General is reported to have argued that:

“The judgement on this question (on national security issues) was pre-eminently one within the discretionary area of judgement reserved to the Secretary of State and his colleagues, exercising their judgment with the benefit of official advice, and to Parliament” (para 25)

The above quotes serve merely to show that the fettering of judicial discretion is on the current political landscape. This is further evidence that a system built on a foundation of judicial safeguards, which can be changed, cannot form the central part of a stable structure. Judicial decisions which any future Government decides are anathema can be expected to be overturned.

This raises an important question: If the Courts are unlikely to form the main pillars of a stable system of checks and balances, what should Parliament do to establish effective scrutiny arrangements?
2.5 Scrutiny by Parliament of national security issues is currently limited

Although the Attorney General has referred to the scrutiny role of Parliament (see two paragraphs above) and Mr. Howard wants Parliament to be "supreme", it is clear that Parliament's scrutiny role is limited. For instance:

· Terrorism legislation is usually enacted speedily in response to events (Prevention of Terrorism Acts, Anti Terrorism, Crime and Security Act) and often with a guillotine motion. If there is any contentious issue, this is normally contested in the Lords and not the Commons.

· Parliament will naturally give Ministers a very large latitude of discretion – after all Ministers are responding to urgent events.

· There is a trend to use wide ranging statutory instruments in relation to these national security/terrorism issues (e.g. in the ID Card Act). These Statutory Instruments (SIs) are not subject to detailed Parliamentary scrutiny and the JCHR has already remarked that the use of SIs makes their scrutiny role impossible. In its 12th Report it stated "1.4 We repeat, once again, our oft-repeated observation that such bald assertions of compatibility do not assist the Committee in the performance of its function of scrutinising Bills for human rights compatibility. This is the fifth Government Bill within a very short period of time containing information sharing provisions the Convention compatibility of which has been asserted but not explained in the Explanatory Notes. In respect of each we have commented that this is not satisfactory, but there has been no change in the Government's practice. This presents a very real obstacle to our scrutiny work". (As remarked above, I think that SIs which fall within the remit of Article 8 are very unlikely to be struck out by the Courts).

· Comments about the inability of Parliament to scrutinise Article 8 issues are not limited to the JCHR. For example, at the end of the last session of Parliament, the Science and Technology Committee looked at the use of the DNA database by the police. It concluded that "We are concerned that the introduction of familial searching has occurred in the absence of any Parliamentary debate about the merits of the approach and its ethical implications". (Paragraph 84 of Forensic Science On Trial).
· There is a trend for Governments to internationalise the response to terrorism. For instance, in relation to the ID Card Bill, the Government claim that there are international obligations in relation to biometric passports which arise from UK membership of the International Civil Aviation Organization (ICAO). In relation to the retention of communications data, the Government are putting great emphasis on pushing through a measure at the Council of Ministers – even though they have powers in the Anti-Terrorism Crime and Security Act 2001 to achieve that aim. The transfer of passenger name records to the USA was agreed by the European Commission and the USA, is yet another example. The point being made is that presentation of a national security issue to Parliament as an international treaty obligation obviously minimises the degree to which Parliament can scrutinise or change a measure.

· There is the Intelligence and Security Committee (ISC) but it has limited powers (although it is always pressing at the boundaries). The Committee is usually limited to the examination of the expenditure, administration and policy of the three National Security Agencies (MI5, MI6 and GCHQ). Its membership is vetted and is appointed by the Prime Minister and not by Parliament.

· The Prime Minister has the ability to censor reports to Parliament made by the Commissioners with national security oversight and from the ISC in relation to national security issues (and a similar censoring happens with the Commissioner in relation to ID Cards, and the Regulation of Investigatory Powers Act).
· By convention Parliamentary Questions about national security are usually not answered.

The conclusion reached is that Parliament needs to establish more effective supervision of the legislation which it has enacted in the field of national security by some post-enactment mechanism. It follows that the Committees and Commissioners with oversight responsibilities have an important role.

For instance, could Parliamentary scrutiny be improved by strengthening the powers of the ISC? Could the various Commissioners who supervise national security matters report to the ISC? Could the ISC, following advice, choose what to publish in any report? Should there be a special national security mechanism whereby Parliament could require Government to propose legislative changes to strengthen the protection afforded to the public?

However, such changes should not be undertaken without first looking at the current role of the various Commissioners who supervise national security matters.

2.6 There are too many Commissioners in the national security protection business

The first conclusion is that there is a mish-mash of oversight arrangements. Oversight of the Intelligence Services (except interception practices) is carried out by the Intelligence Services Commissioner. Oversight of interception is carried out by the Interception of Communications Commissioner. The Office of Surveillance Commissioners is responsible for oversight of property interference under Part III of the Police Act, as well as surveillance and the use of Covert Human Intelligence Sources by all organisations bound by the Regulation of Investigatory Powers Act (RIPA) (except the Intelligence Services). To this has to be added, the Information Commissioner, the proposed National Identity Scheme Commissioner, the Commissioners who deal with Northern Ireland policing/terrorism and the Police Complaints mechanisms. The Parliamentary Ombudsman could also be drawn into the supervision business.
Whilst Government is increasingly becoming joined-up in relation to terrorism and policing, the counter-balancing safeguards represented by these Commissioners appear to be increasingly disjointed. The policy currently seems to be – "if we have a problem, let's have a Commissioner to deal with it". The result is that the role of the Commissioners appears to overlap considerably and is dependent on the techniques or technology used to monitor an individual. It is difficult to see the logic behind this – for instance, if there is personal data processed as a result of covert surveillance and telephone tapping, why should three Commissioners be potentially involved?

The Cabinet Office web-site has a helpful 16 page guide to the system of oversight (http://www.cabinetoffice.gov.uk/publications/reports/intelligence/intel.pdf), but one wonders whether the fact that a 16 page guide is necessary merely serves to illustrate the diversity of bodies involved in the oversight business.
It is also very difficult to get details of how the Commissioners are resourced (and the Interception of Communications Commissioner does not appear to have a web-site). However, in one answer to a PQ (18 Mar 2004: Column 494W) Harry Cohen asked the Secretary of State for the Home Department "what plans he has to increase the resources available to (a) the Surveillance Commissioner, (b) the Information Commissioner and (c) other commissioners involved in supervising the powers and operations of the home security service; and if he will make a statement". [PQ 159419]. The question was tabled after Mr. Blunkett announced 1,500 extra staff for MI5.
Mr. Blunkett, then Home Secretary, answered "There are no plans to increase the resources available to the Chief Surveillance Commissioner, who does not have oversight of the Security Service. Nor are there plans at present to increase the resources available to either the Intelligence Services Commissioner or the Interception of Communications Commissioner for their work relating to the Security Service". He added: "We are increasing the resources available to the Interception Commissioner for his work in overseeing access to communication data by public authorities including the security service".
So is the strategy of having several Commissioners the correct one? Are the Commissioners adequately resourced to provide an effective scrutiny role? Can the role of Commissioners be combined? Should there be explicit arrangements for co-operation between Commissioners? Are the Commissioners equipped to look into operational matters if this proves to be necessary? Such questions have not been addressed in the current debate about terrorism legislation– they should be.
2.7 The current complaints system re national security does not appear to be credible

Study of the annual reports of the various Commissioners (usually High Court judges) involved with national security matters show that the Commissioners appear to be mainly concerned with structural matters associated with the warrants signed by the relevant Cabinet Minister (e.g. Home Secretary). Additionally, in relation to wider issues such as inspection of public authorities authorised to use powers under RIPA, the Surveillance Commissioner seems to be limited to inspections which focus on non-operational matters.

For example, on his web-site the Commissioner notes that "inspections will vary according to the authority to be visited and will generally take one day to complete. However all inspections include the following:

· interviews with key personnel from a number of departments

· an examination of RIPA applications and authorisations for directed surveillance and Covert Human Information Source

· an examination of the central record of authorisations

· an examination of policy documents
· an evaluation of processes and procedures

· feedback to the Chief Executive (or nominee).

Recent Parliamentary Questions show that there have been around 1,100 complaints about the operations of GCHQ and the Security and Intelligence Services since 1989 (responses to Parliamentary Questions 13170 and 13171; Harry Cohen MP, July 2005). Not one complaint has been upheld – a statistic which defies credence especially as a sample of over 1,000 is not a small one.
The complainants who use the current system are those people who became aware of the fact they could have been under surveillance. Most people under surveillance are generally unaware of this and therefore cannot be in a position to complain. It follows that the statistics published by the Government and Commissioners cannot provide the true picture as to the effectiveness of the complaints or supervisory system.

Finally, it is very important that the public have assurance that judicial deference on national security matters is not applied by the Commissioners in their oversight work. This raises the question of whether the Commissioners should report to Parliament (e.g. the ISC) about their work – or possibly, a Commissioner should be someone other than a senior judge (e.g. a recently retired senior manager from MI5 who is security cleared and knows the system and who can explore operational matters).

Distance from the Prime Ministerial influence is an important component. Appointments for Commissioners could follow the model in the USA: for instance, an individual could be proposed by the Prime Minister and approved by Parliament (or the ISC). Similarly publications and Annual Reports could be from the ISC to Parliament following consultation with the Prime Minister.

2.8 There is a conflict of interest surrounding national security/policing issues

There is an inherent conflict of interest possessed by all Ministers, in particular the Home Secretary, when devising legislation which affects human rights issues. For example, the Home Secretary is also politically responsible for the public bodies (e.g. police, Security Service) which want to interfere with private life. Consequently, it is difficult to avoid the conclusion that there appears to be an in-built bias, in any Home Office legislation, in favour of interference.

Parliament needs to consider how this conflict of interest can be addressed. The Lindop Report (Cmnd 7341, 1979) solved this dilemma by proposing a statutory code of practice produced by a Data Protection Authority, and a person within the Authority who was cleared to deal with security issues. Lindop stated that this would help to ensure that Security Service would be "open to the healthy - and often constructive - criticism and debate which assures for many other public servants that they will not stray beyond their allotted functions" (paras 23.21-23.24).
2.9 There is uncertainty in the borders between policing and national security

According to the Security Service Act 1989: "It shall also be the function of the Service to act in support of the activities of police forces, the National Criminal Intelligence Service, the National Crime Squad and other law enforcement agencies in the prevention and detection of serious crime".

So if personal data are held by the Security Service in relation to supporting the serious crime purpose – are these data subject to section 28 of the Data Protection Act (national security) or section 29 (policing)? The difference is profound: the former is exempt from much of the Act and the Information Commissioner's powers; the latter is fully included and subject to the Information Commissioner's powers (although particular exemptions apply on a case-by-case basis).

Ministers have determined that the answer is "national security" and this can be deduced from a number of answers to Parliamentary Questions – most recently on 18 Mar 2004 (Column 494W; Harry Cohen; Question 159419). Mr. Blunkett responded that "The Information Commissioner's remit extends to the Security Service in so far as it is a data controller under the Data Protection Act 1998. Most of the information held by the Service falls under the national security exemption of that Act or the Freedom of Information Act 2000".

The Security Service also has a registration under the Data Protection Act with the Information Commissioner (reference Z8881167). It does not contain a description of any processing performed for the purpose of crime prevention – this contrasts with the various police forces who each carry this purpose in their notifications.
So suppose the police and security services hold the same personal data about a suspect who is wrongly identified as being involved in serious crime. Suppose further the inaccuracy in the personal data is recognised to the satisfaction of the agencies involved. The current arrangement means that the same personal data are subject to different data protection rules in relation to the police and security service. With the former, the Information Commissioner has the ultimate power to order the personal data to be deleted by the police and possesses powers to check whether this has been done. With the national security agencies there is no such obligation to delete and there is no supervision by the Commissioner.

The Government wants data retention on a massive scale (e.g. communications data, ID Card database, DNA profiles) mainly on crime prevention and national security grounds. Much of these retained personal data will relate to those who are not suspect nor have a criminal record. If data protection legislation creates the environment for good practices in relation to the processing of personal data which are acceptable to the policing bodies (even to criminal intelligence held by the police), it is difficult to see why the national security agencies should be exempt from these obligations. Such obligations to good data protection practice would serve to reassure the public.

3 A case study in Article 8 scrutiny: Parliamentary scrutiny of the merger of the citizen information project with the identity card scheme 
This part of the analysis provides an account of how a Government made a decision which impacts on the privacy of every UK citizen. The decision was not about national security or law enforcement or any purpose which requires any element of secrecy but concerns the minutiae of public administration. The analysis tells how the Citizen Information Project, which started life as a project to create a population register under the auspices of Office of National Statistics, was quietly transformed into an important justification for the proposed Identity Card scheme under the auspices of the Home Office. It demonstrates how Parliament is kept informed of issues which impact on the privacy of every UK citizen
The essential idea behind a population register is that all public authorities should be able to exchange (i.e. update and download) basic personal contact details from a central repository. Each resident in the UK would have an entry in this repository which would contain details of names used, addresses and previous addresses, sex, date of birth, and one or two identification numbers such as the National Insurance Number. The purpose of a population register is to facilitate joined-up government, to ease the burden of public administration and to have one central "look up" point for every citizen. There is no hiding place from such a system because everyone in the UK uses public services at one time or another.

Because basic contact details needed for the Citizen Information Project (CIP) were also to be stored on the National Identity Register (NIR), the name given for the database associated with the ID Card, it soon became obvious that there was an overlap between the CIP's population register and the register of those who have to obtain an ID Card. The main differences between the two projects related not to content of the respective databases but rather to what (and how) the personal data were to be used, accessed and disclosed. Whereas the CIP project centred on the general purpose of easing public sector administration and on widespread data sharing, the ID Card was mainly being promoted for the purposes relating to counter-terrorism, crime, immigration control and illegal employment, with limited data sharing.
3.1 Article 8 privacy concerns

The ID Card project is controversial and many see its database (the NIR) as changing the relationship between the state and the individual, although the Government disagrees. The Information Commissioner's website summarises these privacy concerns.

"The measures in relation to the National Identity Register and data trail of identity checks on individuals risk an unnecessary and disproportionate intrusion into individuals' privacy. They are not easily reconciled with fundamental data protection safeguards such as fair processing and deleting unnecessary personal information. An effective ID card can be established avoiding these unwarranted consequences for individuals as research has shown. The primary aim of the government with this legislation should be to establish a scheme which allows people to reliably identify themselves rather than one which enhances its ability to identify and record what its citizens do in their lives". 

The Commissioner's statement did not take into account that the NIR had assumed the data sharing functionality of the CIP nor the fact that to implement CIP functionality the ID Card had to be compulsory, as the decision to merge the two was not public at the time the statement was made. But if there are increased checks on the database because the NIR is to possess CIP functionality, then it follows that the audit trail in the NIR would identify more biographically-related information about an individual's relationships with the public services used by an individual.

Two statements issued to Parliament indicate that the NIR's audit trail is likely to be more comprehensive then envisaged by Parliament. In March, the Home Secretary confirmed that once an individual is registered on the NIR "any provision of information from the register will be logged" in the audit trail (Hansard, 29 Mar 2006, Column 1002). This was followed on 18 April 2006, by the announcement of ambitious plans for the NIR: "public sector systems, business processes and culture should be adapted to use the NIR as the definitive source of contact details in the longer term". In other words, the NIR is to be the hub which is intended to create linkages to most of the major UK's collections of personal data - and the NIR's audit trail will map out these links.

The public trust government to operate transparently and rely on Parliament to hold government to account; to some extent the scrutiny role of Parliament itself depends on a degree of trust and openness. Of course when the subject of debate is terrorism, deployment of troops or national security there are bound to be heated arguments not just about the particular issue but also about what details can be made available to the public or debated. These problems of what can and should be disclosed for debate and scrutiny should not normally arise when the subject is "arrangements for efficient public administration".

For example, the existence of a public administration function wholly dependent on the use of personal data from the ID Card database would have changed the basic parameters of the debate on ID Cards if it had been presented to the public or Parliament. We have not been able to find any argument presented to the public in favour of the ID card along the lines of "get an ID Card because it also helps us to administer your Council Tax or to empty your dustbin" or "the ID Card database will help any public authority to update their records or trace your whereabouts". Yet, as we shall see, this is an outcome of the functionality of the CIP which was intended by Government well before the 2005 General Election.

3.2 The security debate surrounding the ID Card did not include public administration
The promotion by the Government of the ID Card to the public on a security agenda has largely allowed the privacy concerns raised by the Information Commissioner and others to be set aside. After all many people accept the argument of the need to sacrifice a slice of individual privacy to help in the fight against terrorism. However, public debate of the privacy versus security conundrum did not include information that the intention was to use the ID Card's database as a general population register. This is especially important as the public consultations about the ID Card or the Entitlement Card also did not state that the ID Card database would be used, without consent of the ID card holder, for general public administration purposes.

By the time of the General Election in 2005, the evidence presented here shows that one fifth of the Government's business case for the introduction of the ID Card was based on the use of the NIR for the CIP's public administration function. Yet, during that campaign the Government justified the need for an ID Card solely in terms of the fight against crime, terrorism and illegal immigration - there was no reference to the CIP functionality which is related to public administration.

There are other matters of importance which have not been debated or considered by the public. For example, can purposes relating to public administration and public security be integrated and who is in charge? Should a body such as the Office of National Statistics (ONS) be in charge of the public administration function? After all, it has dealt with similar issues such as the 10 yearly census for decades and has the confidence of the public in this regard. Or should the Home Office be in charge, alongside its existing responsibility for most of the agencies such as the police, which can legitimately interfere with private and family life? Is there not a risk that the design of the functions associated with efficient public administration may be distorted if the body in charge already has primary functions in relation to the police, immigration and national security?

3.3 A question of scrutiny for Parliament
These are important issues of public scrutiny. In the following text, readers are left to arrive at their own conclusions over the nature of public debate and Parliamentary scrutiny of the decision to use the NIR to deliver CIP functionality. The text includes the references from Parliament or the CIP website so that readers can independently explore the evidence. When reading our analysis, four questions are raised:

· When did the Government formulate the CIP and its detailed plans for a central repository of contact details of every UK citizen so that most public bodies could share these details without consent of the citizen?

· Should powers in the ID Card Bill have been scrutinised in the context of their application to the merger of CIP with the ID Card scheme?

· Was there time for Parliament to scrutinise these powers in this context when the ID Card Bill was being debated?

· What did Ministers tell the public and Parliament about the need for these powers?

The concerns can be simply expressed. If there is cause for concern over the system of scrutiny when the function is merely public administration, how effective is that system of scrutiny when the subject is as important as law enforcement or national security?

4 Timeline of decisions in relation to the merger of the CIP with the NIR
April 2003 - Legal advice and the CIP

Prior to commencement of the Citizen Information Project (CIP), legal advice was taken ("Final Report, Annex 8: Legal issues"). This advice stated that if the register contained limited contact details and if data sharing of these details were to be legitimised by legislation, then such legislation was unlikely to breach Article 8 of the Human Rights Act. The advice judged that any "interference by a public authority" in terms of Article 8(2) would very likely fall within a state's "margin of appreciation". This conclusion effectively told Government that it could lawfully draft data sharing powers, which permitted basic contact details about individuals to be shared across the public sector, without consent of the citizen.

The general benefits of the CIP database were listed in this legal advice. These were described as: "ensuring that public bodies have accurate information about citizens"; "financial savings to the public purse"; "a reduction of the potential for fraud"; "speedier location of citizen records"; "reduced occasions when one citizen is confused with another"; "reduced occasions when communications between the state and citizen are sent to out-of-date addresses"; "simplified arrangements for citizens to notify changes of name and address"; and "improved targeting of public services and formulation of government policy".

The data items listed in the advice were: "names including name history"; "addresses including multiple addresses and address history"; "sex"; "place of birth"; "date of birth" and "unique identifier number". The advice did not consider that the NIR would be the database for the CIP. 
This legal advice was obtained before the first meeting of CIP in February 2004 (CIP meetings involved staff from many Government Departments and senior personnel from the ID Card project were always in attendance). It contained sufficient detail to stimulate a public debate on the CIP if the Government wanted such a debate.
April 2004 - Draft ID Card Bill published
Clause 1 of the draft ID Card Bill (published in April 2004 in CM 6178) identified one expansive statutory purpose which enabled information recorded in the National Identity Register (NIR) "to be disclosed to persons in cases authorised by or under this Act". Clause 23 of that draft Bill identified a power which allowed the Secretary to State to authorise disclosures from the NIR, without consent, for prescribed purposes which were unconnected with terrorism, national security, crime, taxation, and immigration.

It is clear that these two provisions were drafted in a sufficiently broad way to provide the legal framework for the use and disclosure of NIR data for the public administration purposes which was consistent with the CIP's legal advice obtained in April 2003. So if the intention was for the NIR, established by ID Card legislation, to assume CIP functionality, the Government was clearly in a position to inform the public and Parliament of this step. For example, during the first half of 2004, the Home Affairs Select Committee of the House of Commons was studying the Government's ID Card proposal in detail.

March - June 2004 - CIP is separate from NIR

However, the evidence suggests that the two schemes were originally seen as different and that this could explain why neither the public nor Parliament were informed of the merger of CIP with NIR at this time. For example, the CIP Project Definition (Reference CIPPB(04)(02)) prepared for CIP meetings in Spring 2004 identified "Who should run the live register?" as a "secondary issue" which had to be determined in the future.

Other evidence supports the view that the CIP and NIR were seen as separate:

· 29 March 2004 (Answer to PQ 163155): MPs were told "The CIP, the National Identity Register (part of the Government's proposals for an identity card scheme) and the NHS data spine are separate but complementary projects". Although the answer indicated that there could be integration "in the future" the key information given to Parliament was they were currently independent.

· 20 May 2004: the CIP minutes of that date recorded a general agreement that a discussion paper (Reference CIPPB(04)19) provided "a clearer view of the distinction between CIP and IDC" (IDC=Identity Card).

· 18 June 2004: The CIP minutes recorded a Home Office official involved in the ID Card project stating that he thought "the overlap between CIP and NIR more apparent than real" because "CIP functionality does not overlap with the identity card core proposition" (e.g. the NIR is not designed for "pushing change of contact details out to the public sector" or "holding multiple addresses to support joined up Government"). The minutes also reported that "Project Board members preferred the stand-alone option for CIP".

· June 2004. A second round of public consultation reassured the public that "The register will not be open for general access" (CM 6178; "Legislation on ID Cards", paragraph 2.6). This statement reinforced the message of an earlier consultation which suggested to the public that Government will only permit access to the register via warrant arrangements granted by a judge or magistrate (CM 5557; “Entitlement Card and Identity Fraud"; paragraph 3.29).

20 July 2004 - Government replied to the Home Affairs Committee Report

Between the 18 June minutes and 20 July something changed. MPs on the Home Affairs Committee were told that the CIP was "no longer actively exploring plans to develop a separate population register but rather will be exploring options to improve the quality and effectiveness of existing registers" (note: the NIR is not an "existing register" so this statement cannot include the NIR). The Government also told the Committee that it believed that "the NIR has the longer term potential to fulfil some of the functions envisaged for the national population register".

The Government's reply did not go into detail as to the nature of these functions, even though these were set out in the legal advice of April 2003. Nor did the Government reveal that the legal advice stated that consent of ID card-holders was not needed to permit sharing of contact details to achieve CIP functionality. Also absent was any explanation that powers in the proposed ID Card legislation were broad enough to legitimise such data sharing.

It is interesting to note that Recommendation 38 of the Committee's Report stated that "The Government must be clear and open about the issues involved and enable informed parliamentary and public scrutiny of any decisions". The Government's response to this recommendation was unequivocal: "The Government agrees this is an important issue".

10 and 16 September 2004 - CIP should be part of NIR

A letter dated 10 September was sent from the CIP project board to the Chief Secretary of the Treasury. It stated that the merging of CIP into the NIR would "strengthen the VFM case for ID Cards" and recommended that "the Home Secretary be asked to include improving the efficiency and effectiveness of public services as a purpose of the Identity Card" and that "the NIR should become the national adult population register long term (but only if ID Cards become compulsory)".

The letter also explained that the broad concept of a CIP had gained acceptance with the focus groups but when the detail of the CIP project were explored by these groups "concerns are raised that whether the potential benefits could justify the cost and that this would lead to linkage of sensitive personal information across government".

The CIP minutes of 16 September 2004 supported the integration of the NIR and the CIP. These stated that the "ID Card legislation presents no impediments to the NIR sharing data with other registers to support their statutory purpose" and it was recognised that "the CIP position is now reflected within the ID Card Bill".

24 September 2004 - Privacy Impact Assessment completed

The Privacy Impact Assessment for the CIP finalised in September 2004 (published in "Final Report, Annex 8: Legal issues") succinctly identified the benefits of the CIP project as they were known at this date. Because of the merger of the CIP into the NIR, these benefits also applied to the ID Card scheme. The Assessment split the benefits of the CIP into three groups:

· Benefits to the individual: "only have to notify one government department of a change of address" and "once the citizen has changed contact details to one department, their responsibility to notify other departments is relinquished"; an up to date register will "allow citizens to receive personalised and targeted communications"; and improved services "as it is easier for the service provider to find the files".

· Benefits to the tax payer and society: "contact details up to date"; facilitate "internet services"; cost savings through better "tracing individuals", "reducing fraud"; "ensures every individual fulfils their obligations to the community" (whatever this means!); improvements in data sharing.

· Benefits to government: compliance with the Fourth Data Protection Principle in keeping contact details up to date; less waste of resources when tracing individuals; snapshots of population movements; targeted mailshots to citizens; better statistical analysis; provides a biographical footprint (because there is a record of those public bodies which use the address in delivering services to the individual); and savings as appointments always have up-to-date details.

End of September 2004 - a status summary

By the end of September, in relation to the use of the NIR for "the purpose of securing the efficient and effective delivery of public services", the evidence suggested:

· the CIP and NIR were intended to be fully integrated and CIP functionality was to be implemented by the powers Ministers were seeking under the ID Card Bill which was before Parliament;

· that consent of the individual would not be needed to permit data sharing to achieve CIP benefits (legal advice; April 2003);

· the purposes associated with the CIP which were to be integrated into the NIR are well defined and detailed; and

· in order to merge the CIP with the NIR, the ID Card had to be compulsory. (Note: this emphasis is given because we have been unable to find any Ministerial statement which explained the need for a compulsory ID Card in terms of implementing CIP functionality).

28 October 2004  (Col 53WS - First written statement about the CIP)

The Government informed Parliament of a "feasibility study" which found that a "UK population register has the potential to generate efficiency benefits" and that "if ID Cards were to become compulsory, it may be more cost effective to deliver these benefits (efficiency savings) through the NIR". The statement did not reflect the status of the project as described at the end of September 2004 (see previous paragraph) and is very low key. Its use of words such as "feasibility", "potential", "if" and "may" makes the statement less definite than what is happening on the ground. There was a promise of a further statement after June 2005 when a "second stage of project definition" was completed.

29 November 2004 - Regulatory Impact Assessment published

Home Office Minister, Des Browne MP, signed a Regulatory Impact Assessment (RIA) which was produced to provide Parliament with details which related to the impact of the ID Card Bill. The section of the RIA dealing with "more efficient and effective delivery of public services" described the use of the Card to achieve savings; it did not refer to the fact that far more CIP efficiency savings were to be realised by using the personal data associated with the Card. The RIA did not reflect the CIP minutes of 16 September 2004 which noted that "the CIP position is now reflected within the ID Card Bill". The RIA did not provide the detail of the range of benefits to individuals, government and society which were specified in the Privacy Impact Assessment (dated September 2004).

Similarly, paragraph 26 of the RIA did not reflect the CIP as described in the minutes. It suggested that "should the card scheme become compulsory it could provide the means to make more fundamental improvements in the delivery of Government services" but that this step was "not part of the immediate business justification of the scheme". In relation to the ability to "provide a basis for people to notify changes of personal details such as address, only once", the RIA explained that such data sharing of address information is "not currently costed as part of the functions of the Identity Cards scheme" (Note: this function was outlined as part of the CIP in the legal advice of April 2003).

March - April 2005 CIP benefits form fifth of ID Card business case
The CIP minutes of 18 March 2005 identified "substantial CIP related benefits (address sharing benefits) within HO ID Cards outline business case, amounting to around one fifth of the total". Progress had been such that there was to be a "phased reduction of the CIP team". This conclusion was in time to have been captured by Labour's manifesto for the forthcoming General Election - especially as 20% of the ID Card's business case was being justified on CIP's functionality.
Labour's Manifesto itself stated that ID Cards would be established to assist the authorities in purposes connected with crime, terrorism, illegal employment and immigration. There was no mention of the public administration purpose or data sharing of contact details based on the NIR, or that registration on the NIR had to be compulsory (with the implication that the ID Card had to be compulsory) to achieve 20% of the benefits of the ID Card scheme.

The CIP minutes of 15 April 2005 stated that "up to 30 tactical data sharing opportunities (for the NIR) have been identified". These 30 data sharing opportunities have not yet been made public (unlike the 17 benefits which were identified in September 2004 but only made public in April 2006).
25 May 2005 - Updated Regulatory Impact Assessment published

After the General Election, on May 25, the ID Card Bill was re-introduced into Parliament; the Bill specified the “the purpose of securing the efficient and effective provision of public services” and provided wide ranging disclosure powers (in line with the legal advice of April 2003). Home Office Minister (Andy McNulty MP) signed an "updated version" of the Bill's Regulatory Impact Assessment (RIA) to inform subsequent Parliamentary debate on the Bill.

The section on "more efficient and effective delivery of public services" was word for word the RIA published 29 November 2004. Although the RIA was promoted as "an updated version" it still did not reflect the use of the NIR to achieve the functionality described in the CIP minutes and background papers (see above). Paragraph 26 of the RIA still stated, for example, that "should the card scheme become compulsory it could provide the means to make more fundamental improvements in the delivery of Government services" but that this step was "not part of the immediate business justification of the scheme". The "30 tactical data sharing opportunities" for the NIR identified in April were not identified in the RIA.
It is also curious that an RIA, which contained many figures which related to the ID Card, did not state that 20% of the ID Card's business case depended on the merger of CIP into the NIR, or that compulsory entry of contact personal data into the NIR would be needed to implement CIP functionality.

24 June 2005 - Final meeting of the CIP project - evidence from the minutes
The final CIP minutes of 24 June 2005 showed that contact details from the NIR would be widely shared (upload and download) and that the Home Office had assumed responsibility for implementing CIP functionality. The minutes stated that the Home Office would have:

· "the responsibility for delivering an adult population register that enables basic contact data held on NIR to be downloaded to other public sector stakeholders" (The "Treasury and Cabinet Office should ensure that NIR delivers CIP functionality as planned");

· "the responsibility for ensuring from around 2021 basic contact data held by stakeholders can be up-loaded to the NIR";

· to "design the take-up profile of the NIR to be such that population statistics can be realised for the 2021 census".

The CIP's final report (page 17) stated that secondary legislation (which is in the ID Card Bill) will allow "public services to be provided with NIR data without the need to obtain specific citizen consent". The CIP final report also provided examples of how NIR data could be used (which presumably are a sub-set of the "30 tactical data sharing opportunities" identified on 15 April 2005). These opportunities were:

· "DWP targeting the 300,000 eligible citizens not currently claiming pensions"

· Taxation authorities "contacting employees required to complete self assessment"

· Managing passport application peaks by getting customers to apply early

· "DfES tracing children at risk via their guardians' addresses

· "Local councils collecting debt from citizens who have moved to another authority"

· "NHS targeting specific citizen groups for screening campaigns", and 

· "reducing the overall administrative burden on bereaved people".

As the ID Card Bill was commencing its Committee stage in Parliament, there was no barrier to allowing debate to include the new responsibilities of the Home Office as described above.

On 13 June 2005, the Parliamentary Research Department of the House of Commons Library published its 58 page research document into the ID Card Bill. These research documents were produced to inform MPs impartially about the issues - as with the RIA, this research document into ID Cards did not contain details of the decision to merge the CIP into NIR functionality as described above.
30 June 2005 - CIP staff wants Parliament to be informed

A draft list of recommendations were prepared by civil servants for the CIP Project Board ("Submission to Ministers - draft") to consider to send to ministers; the list showed that CIP officials were very aware of the privacy and constitutional issues.

Paragraph 2 of the draft recommendations began: "Urgent - Home Office believe there would be advantages in making an announcement before Parliament rises on 21st July so that the Government's intention to use the ID Cards register in this way is confirmed while the ID Cards Bill is still being debated". The reason for this is explained in paragraph 17: "Home Office believe there would be advantages in making an announcement before Parliament rises on 21st July" as "that would confirm the Government's intention to use the ID Cards register in this way while the ID Cards Bill is still being debated and so avoid subsequent criticism, say from the Information Commissioner, that the ID Cards register is subject to 'function creep' ".

13 July 2005 - Ministers left to decide about informing Parliament
The Project Board sent different recommendations to Ministers ("Submissions to Ministers") and the explicit 30 June text mentioned above was dropped in favour of a simple statement: "it is in the public domain that CIP is due to report to Ministers this summer but no date has been given for a Ministerial response". However, a draft letter prepared for Chief Secretary of the Treasury to distribute to Cabinet colleagues sought responses by 7 September 2005 as "I intend to make an announcement after Parliament returns" (in October 2005).

A draft "Written Ministerial Statement" to Parliament was included as Annex B of this package. This contained sufficient detail to stimulate an informed debate about the merger of the CIP with the NIR if the statement was issued. In the event, no statement was made to Parliament in October 2005; however most of the draft Statement delivered in Annex B was word for word the same as the Statement, which eventually did appear on 18 April 2006 - some nine months after July's draft and after the ID Card Bill had become law.

The Chief Secretary of the Treasury at this time was Des Browne MP who had also signed the Regulatory Impact Assessment on 29 November 2004, which related to an earlier version of the ID Card Bill. It is not known whether his detailed knowledge of the ID Card scheme played an influential part in the decision not to inform Parliament.
19 July 2005 –ID Card Bill Committee stage (Commons)

In Committee, the Home Office Minister avoided reference to the fact that powers in the Bill were needed to ensure that the merger of CIP data sharing functionality into the NIR would be successful (e.g. as identified by 24 September 2004). Instead, explanations were provided in narrow terms; for example "In fraud investigations it would be sensible, from its point of view, for it (a local authority benefits inspectorate) to have access to the register" or that "The fire and ambulance services could also be beneficiaries of access when verifying identity against the register following a major accident" (19 July, 9th sitting morning, Column 363).

5 and 18 October 2005 (Third Reading debate)

There were two further Parliamentary opportunities for Ministers to refer to the decision to use the NIR as a basis for the CIP functionality. On 5 October (Column 2845W) MPs were told that "Direct access to information held on the National Identity Register by anyone outside those responsible for administering the scheme will not be possible, only requests for information can be made by third parties. In the vast majority of cases, verification of information on the Register will only be possible with the person's consent". During the Third Reading debate on the Bill, on 18 October 2005 (Column 799) the Home Secretary reinforced this message in the House of Commons: "What the Bill allows is for information to be provided from the register either with the consent of the individual or without that consent in strictly limited circumstances in accordance with the law of the land".

It is a challenge to reconcile these two statements with the 24 June 2005 minutes which envisaged that, without the need for consent of the individual concerned, "basic contact data held on NIR to be downloaded to other public sector stakeholders".

24 October 2005 - Joint Committee on Human Rights
The Joint Committee on Human Rights (JCHR) published a report which questioned the access to NIR data via wide ranging powers in the ID Card legislation. It reported that "We consider however that there remains a risk that a number of provisions of the Bill could result in disclosure of information in a way that disproportionately interferes with private life in violation of Article 8". This comment was targeted at the kind of disclosures that were the subject of the legal advice dated April 2003 and were eventually published in April 2006. It is curious that although the Government saw no problem in publishing this legal advice in April 2006, the advice was not made available to inform the JCHR's scrutiny of the ID Card Bill in October 2005 - some six months earlier.

9 November 2005 - The Delegated Powers and Regulatory Reform Committee

The Delegated Powers and Regulatory Reform Committee, in its Fifth Report on the Identity Cards Bill, followed other Select Committees and expressed concern at the wide ranging powers in the Bill. In their evidence to the Committee, Ministers did not explain the need for these powers so that the NIR can possess CIP data sharing functionality. Instead they explained that these wide data sharing powers were needed to cope with the exceptional or obscure emergency situation:

104…"The more obvious recipients of information from the Register are dealt with explicitly in the preceding clauses, but it is regarded as essential to have a reserve power to use in the public interest if it should be necessary. For example, it is conceivable that the power could be used to specify public authorities that are not Government departments such as the emergency services or local authorities for specified purposes".

Note the use of the phrase "it is conceivable" - far more reaching decisions had been already been decided about the use of the NIR months earlier (e.g. see 24 June 2005).

16 Jan 2006 Lords Committee Stage - no explanation of CIP functionality

Baroness Anelay of St Johns successfully moved an amendment which replaced the words "securing the efficient and effective provision of public services" with "preventing illegal or fraudulent access to public services". This amendment removed the legal basis for the integration of CIP with the NIR (e.g. as decided in September 2004). In her attempt to defeat the amendment in the Lords, the Minister did not take the opportunity to expound the virtues of data sharing or explain that 20% of the business case for the ID Card depended on the merger of the CIP with NIR. Instead, the Minister explained the phrase "securing the efficient and effective provision of public services" in terms of the use of the Card whereas in practice, most of the efficiency gains of the CIP will depend on the use of the database.

"We should not limit the use of identity cards in helping to deliver better public services. It is not just a question of combating fraudulent use of public services; it is also about helping to transform those services. We believe that the public will want the introduction of identity cards to be used as a way of helping public services to deliver quicker and better services. Why should we have to keep filling in different forms with details of our name and address? If production of an identity card when seeking access to a public service can confirm our identity quickly and easily, surely we should be aiming to provide that. If producing an identity card enables address details to be confirmed, that will help both the public service and the applicant for that service".(16 Jan 2006: Column 478) 

The amendment was overturned by the House of Commons (13 February 2006). There was no Commons debate on the matter because of a guillotine motion, used by the Government, limited debate on Lords' Amendments.
March 2006 - a game of Parliamentary ping-pong
The House of Lords and Commons disagreed over the interpretation of Labour's manifesto which promised "We will introduce ID cards, including biometric data like fingerprints, backed up by a national register and rolling out initially on a voluntary basis as people renew their passports". The House of Lords said that this meant that people should be able to choose whether to obtain an ID Card with the passport; the Government said that as people volunteered to get a passport, that the ID Card could be issued to passport applicants. The result was a dispute and the ID Cards Bill ping-ponged five times between both Houses of Parliament.

Eventually, a compromise was proposed by Lord Armstrong, where individuals did not have to have an ID Card if they applied for a passport before 2010, but their details would be entered into the NIR. Accepting the amendment, the Home Secretary told Parliament: "Lord Armstrong's amendment preserves the integrity of the national identity register. It ensures that the details of all applicants for designated documents will still be entered on it. That will mean that they will be afforded the protection that that will provide from identity theft. It will also provide the wider benefits to society by ensuring that attempts by people to establish multiple identities are more easily detected". (Hansard, 29 Mar 2006: Column 1000). 

The minutes of April 2005 stated that the CIP formed one-fifth of ID Card's business case so long as entry of citizen details into the NIR is compulsory. This had been known for almost a year - however, this reason was not proffered by the Home Secretary in his explanation for accepting Lord Armstrong's amendment.

18 April 2006 – Government announced NIR and CIP merger

At the end of March 2006, the ID Card Bill gained Royal Assent without the merger of the NIR and CIP projects being raised. On 18 April an announcement was made to Parliament by means of a written statement which explained that the CIP project had wound up (Hansard, 53WS). The April statement was almost word for word the statement sent by the CIP Board on 13 July 2005 - some nine months earlier. There was a comprehensive disclosure of CIP documents on its website which explained in detail the new functionality of the NIR.
16 May 2006 - Prime Minister promotes "identity management"
In an open letter, Tony Blair promoted the widespread public administration use of the NIR database. He told Home Secretary John Reid "Eighth, I am keen to maximise the benefits of ID management (i.e. all transactions where a declaration of identity is required), including the introduction of ID cards by 2009. The full range of activity relating to identity management needs to be co-ordinated across government to maximise benefits to the citizen. I would like you to identify a Minister to focus closely on this and the agenda across Whitehall".
The fact that the "buzz" phrase of "national identity management" is being used by Government to represent the wider use of the ID Card database (e.g. to include a population register as envisaged in the Citizen's Information Project (CIP)) can be shown by reference to the government’s first Section 37 report on the likely costs of the UK Identity Cards Scheme (published in October 2006). Page 7&8 of this report on ID Card costs (at bottom) reads:
· "Firstly, it (security management) would allow organisations to be more proactive - people could be contacted before their passport needs to be renewed; when employees need to fill out self assessment tax returns; targeting 300,000 citizens who are not claiming state pensions or those in particular age ranges who are eligible for health screening; allowing authorities to collect debt from citizens who have moved to another area; and reducing the overall administrative burden on bereaved people" 

This can be compared with the list published on the first page of the Citizen Information Project's final report given to Ministers in June 2005 (see 24 June 2005 timeline entry "Final meeting of the CIP project"). The opportunities of wider use of the NIR for CIP purposes are listed as:

· "DWP targeting the 300,000 eligible citizens not currently claiming pensions"

· Taxation authorities "contacting employees required to complete self assessment"

· Managing passport application peaks by getting customers to apply early

· "DfES tracing children at risk via their guardians' addresses

· "Local councils collecting debt from citizens who have moved to another authority"

· "NHS targeting specific citizen groups for screening campaigns",  and "

· "reducing the overall administrative burden on bereaved people".
5 Concluding comments
The CIP creates a central repository of contact details for all UK citizens and impacts on every citizen's privacy because these contact details are to be accessible by any public body without the need to obtain consent of data subject, and because of the linkages created between public sector databases. The evidence presented here suggests that the decision to merge the CIP with the ID Card was taken, in principle, well before the ID Card Act 2004 became law, and that the use of the NIR for CIP purposes was not the subject to detailed scrutiny by Parliament when it considered the Identity Card Bill.

In its explanations to Parliament, the Government did not take any of several opportunities to explain the use of the database associated with the ID Card, without cardholder consent, to achieve efficiency savings in public administration and it is noteworthy that officials involved with the project advised the Government to inform the Parliament about the merger of CIP with the NIR. The merger of NIR and CIP also enhances the potential of audit trail of the NIR to map out the relationship between the individual and the public and private services used; this audit trail can be accessed by law enforcement agencies. Finally, the Government delayed the official announcement of the merger of the CIP project with the ID Card scheme, until after the ID Card legislation had been enacted.
The above analysis leads to one important question: if Part II of this analysis describes the level of scrutiny which Parliament obtains in the field of public administration, how can Parliament possibly be equipped to hold the executive to account when the subject matter is terrorism and policing?
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